COUNTY OF ERIE

LOCAL LAW NO. 8 - 1984
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OCAL LAW establishing a downtown pedestrian/transit

nali specizal dlstr;ch in the Citv of Bur:aLo.

22 207 ZNACTED 3Y THE LEGISLATURE OF THE COUNTY OF ERIE AS

TOLLCWSE::

Seccion L. lecgislative Findings. The Legislature of

che County of Erie herebv £finds and declares that the
success of the gpedestrian/transit mall currently being
Ccilstructad on and arcunc Main Street in downtown-Buffalo
and the a2conomic revitalizatic or downtown Buffalo is
Cependent upcn the provision of adegquate types and levels of
public services to cperate, méintain and imprcove the mall
acent areas. It is further rfound and declared that
addizicnal or increased public services attendant to the
mall 2pd adizcent areas will d&ir ectly benefit real progerty
along the mall and in adjacent areas, and that the most
equitable method of financing these public services is by

Clali district charges against such real property,
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§2. Establishment of Mall District., There is hereby

@stablished within the City of Buffalc, as provided for by




hapter 673 or the Laws of 1983 of the State of New York, a
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all district which shall incilude all real preperty

e

renting, bounded by or located bpetween Pearl Street (or its

kt

scutherly extension) on the west, Wasiington Street on the

east, EHEdward and Gocdell Streets on the north and the

riverIront on the south: previded, hnowever, that real
property which dces not have an addérass, access or business

SCTIVILY on tne arforsmentioned sStreSets Or on straers located
WLZAln s3ald Parametars or wnich is lcoca=-=d north ot =he
centzrline oI IZdward. and Goodell Strezets, or north of =he
centerline oI Tubper 3Street eastc of the .centerline ot
Wasninguen Scrzec, or south of the centarline oI Exchange

Strset 2ast O the centerline o2 wasnington Street, shall
a0t e consicerad &0 be within the mall &istric
purposes oI tals sacticn, real property within the mall
discrict shall include any and all contigucus parcels which
Jjave common cwnership,'in_whblé oxr in-part, whether or not

an individual parcel fronts on, 1s bounded by, or is locatad

b

between the aforszmentiocned Streets, so long as one or more

O The ‘contigucus parcels frones cn, 1is bounded by, or

is
iccated betwesn tha aforementioned streets and the parcals

are used in the aggrzgate for common pusiness purposes or
are treated as a single econcmic unie in the normal course

L business.



§3. Enabling Legislation.

(A} Any and all powers and Surgoses which may hbe

w
e
|

exercised by the Ccunty of Erie bv lzcal law upon establi
ment of the mall district as crevidad for and pursuant o
Chapter 673 of the Laws of 1983 of tne State of New York,

and any limitations thereof, are nersby assumed, includi

ng

but not limited to, the gower tc annually detsrmine, assess

and levy special districe charces, =xcepit as speciiically
srovided otherwlise bv this loczl Law.

{3) Words, pnrases and ctarms usad .0 Tnils lzecal

Law shall have the sams meaning and cerinicion as  such

OGS, farasas and tarms are used in Chapter 672 oI the Laws

the Laws orf 12933 of the State of MNew York Ly this loccal law,

any rerfarence o "owners of'réal sreoercv" shall be deesmed
TO rersr to a corporation, partnership, associatsicn, or
PErsons or eantitciasg acting Jointly, in ccmmen or oV tha
entirety, ccllectively. By way oI example, 1 two garscns
CWnoa DIoperty 1R common, thevy shall he desmed =5 se 3
single owner ol real Property. Provided, nowever, =hat chis

rule of statutory construction shall not be construed to

limit & per
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On Oor entity's perscnal liability for payment of

e/

malil district service charges,




{D) For purcoses of ens right ©f prcperty owners s

o

to disapprove this lccal law, each preperty's weighted vete
shall be cthe ratio expressed as a fraccicn of the value
ascribed to such precperty, resulting £from the formula
described 1n subdivision (B) of sectién 7 below, to the
total of such walues ascribed o all pDropertias in  khe
cistrict, provided that no croparty's value shall be grazcer

an Taar woulid resukc Ifrem fnhe limitations set [orta in

e S P Il -_ —_ .~
supcivisicn (C) of secticn 7 balew.
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e Llstrict Duedoet,
{-.) h S a [, P Lyt e May 3 r 1 MAtrarme o
i NO later Tilan Loe thirz Thursdaw 1N ~ovemnzer
oy = b S - - 1 ~ oy — —
Iz =Sacnh year tae Lagisiaturzs shall determine, wich ke
AGNLC2 D01 T2 mall ¢Corporation, the ogotal amcunt £o na
— ’ - o A — g — _ - - Sy o e
rarsec I &Ll {d1sLXigt Servics c¢hargas for ths ensuing
.
vear: grovicea, ncwevar, that 1o no case mayv anvy amcunt oa

H

to 1986, ang

raised by mall district service charges prio
the <cctal amount =¢ be raised bv mall district servics

charges 1in any year may not axcaed =2ighty percent (50%) of

(2)  The mall corporaticn shall present an annual
cudget tc cihe Legislature with its advice regarding the
amount to e ralsed by mall district service charges and

shall certiZvy that it has held zt least one public hearing,



Al

on due notice to property owners within the districe,
ragarding such budget.

(C) The mall budget may provide appropriate
regerves for future capital costs or the costs of the
uninsured portion of any loss or casualty arising out of the
performance of mall district servicas or related activities.,
The mail budget may provide For Savment or expenses incurred

o

in prior  years Zor the glanning, Cevelcopment and

35. Sarvice Chargs Rell.

(A} No later thaa the last dav of November, the

inance will cause to be established mall

{1

discrict service charge roll apportioning the toral amount
determined by the Legislature co be raisad by the mall
district service charges for the 2nsSUlng year in conformance

with the IZcrmula sev forth beliow. Said roll shall use +he

latest available fipal general or special assessment roll

prapared by the City of Buffalo,

th

- (B) No later than the Monday be

cre  the
Legislature's firsc meeting in December, the Commissioner of
Finance shall transmit the mall district service charge roll
toe the Legislature for its adoption during the month of

December,

Fy




{C) No action te set asids, vacate, cancel,
annul, review, reduce or otherwise +test or ~affect the
legality cor validity of any special district service charge
may be commenced later than thirty (30) days atter the
aaopticn gf tnes servicé Charge roll bv the Legisiature. All
such acticns shall be maintained in County Court in the
Councy or'E:ie. No such action mayrﬁé maintained unlsss the

1ZZ posts a bond at least aqual to the porticn of the

LCTions to s=2t asids, vacate, cancel, annul, review, reduce

2nsulng Lavy 33X mall district service charges.

£8. service Charge Levv. Upon adcption cof the mall
district service  charge roll, sarvice charges shall be

2 lien upon the property on and as ot

assessed, cue and b

1

January Lst oI cthe ensuing year. One-nalf of the service
char&es shall become due and payable on January lst of each
Y2ar anad mayv be paid to the Countyv Ccmmissiocner of Finance
until April lst orf that year without penalcty or interest.
The remaining cne-half of the service charges shall become
Gue c¢n said first day of January of each year but may be

paid to

(r

he Ccunty Cemmissioner of Finance until August lst

of cthat year without penalty or interest. Service charges
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ai after the said payment data(s) shall be subject to

0

interest charges of one (1.0%) percent per month until paid.

$7. Service Charce Formuia.

{A) Mall district service <charges will be

[}
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sessed and levied against real property bhased upon esach

fu

1l district levy.

(1

lculated sharzs of he tot

{1l

sroperty's
This calculated share shall he egual to the ratlo, expressad

<3 4 IZraction, oI the value ascribed *=o each property

2} The Zormula is as follows:
ZEsessec vaiugsLullding sguars teootace facthor
Hioopeo-s2 oY ohe usage facter muluipiied by che location
taicTor. :
i, Thna assassed value/build;ng SQuare
Icctaue facucr i3 the average of the Zcillewing:
{a) The ratio, expressad as a :Laction,
CI an inaividual propertvy’'s gross bullding sguare Loctadge to
tha <stal zross puilding scuars Zcotage of real property in

o

cnarces and usage Lacters, as dascribed herein, grsat2r than
U.G0. Gross building sqguare footzge shall be the building's
tctal <Ilovor square footage, based on exterior building

dimensions, exclusive of attic({s) and below surfacs floor{s)




wnlch are unrentable and not designed for occupancy. In the

2ven

st

that real property, or a portion thereof, does no;
nave a builaing located on it, lot sguare fcotage shall be
used for gress building square footage.

(b} The racio, expressed as a fraction,

O an 1lndividual preoperty's assessed valuation to the toral

- - : - ) _ -
aggracaca assessed wvaluaticn of rszal oprceperivy  in the
2l3TITICT wnich are  subject e scecial district  service
B ] - v - _— e, - -~ - - - - - -

SN2IE=S 2nRC usage Iactors, as-dascribed nersein, orsater Than

Iollewing:
(a) 1.10 mulzigiise 2v tne Zractiocn of
e Lrgoarcy s Jross puilding scuara footags devotad  to

{b) 1.00 multipiiad v the ZIracticn of
the gfrogarty's gross puilding scuare Ifgotags devotad ko

cfiicza,” resicential or other uses nct octhervise provided Ior

(c)  0.80 mulciplied bv the Zfraction of

the cgreperty's gress buillding sguars fcotage deveoted to




wholesale, 1ncdustrial, manuracturing, warshouse, residential

¥

parking, emplovee rarking or unrestricted
3. In the event that more than 50% c¢f the
property's gross building sguars footage is vacant and not
income productive, the property has an O.SO usage Ifactor
regardless of sukbsection 2 above.
S In the svant zhat property 1s used for

T2Llrgicus, =scucatigcnal or TharzTaola odurzcecses and is 2Xempt

2 Py
zercent (5.U%) cor mors oI gross sullding saguars footage is
devotad ©0 a carticular pursssa. Usages ¢ lass than Five
sercant (3.0%) =n3ill L2 apoorcicnad ce the oardeminent usage

business activisy, or has a srincizal sntrance on the malil.,
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{c) For pgpurpeses 9of =his sectien where
several assessment parcels are contigucus, jointly cowned, in

’

whole c¢r in parz, and used in the aggregate fcr common

business purposes or treatad as a single ecconemic unit in

the normal course of ousiness, each shall be accordad a

sl




location factor of 1.0 if any one of such parcels fronts,
has business activity or has a principal entrance con the
mall.

{(C) Notwithstanding tha above, the 'following
facters shall limit the amount of service charges to be
assassed or leﬁied:.

L. No propertvy subjedt to a location factor
2z 1.0 may be assessed a sarvica charge in excess Ci twenty

cercant {20%) o d the  prepercy's assesszad vaiuation

2. No property subject te a location factor

% .3 mav ke assessed & servica Charga 1n excess of ten
scercanc (10%) oL  the property's assassed valuation
muiciplizd by tne total current city and county tax rates.

Gr mere Of its

fu
I

W
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3. ©No property whichr h
gross puilding square fcbtage devoted to industrial or
manuzacturing uses and which is subject to a locaticn facto
oL .5 shall be subject to a mall district service charge 1in
excass of the service charge lavied aqainst such property in
the Zirst year in which the total districe levy is in excess
cIZ $900,000.00: provided, however, that such charge may Dbe
1ncreased by  the sane incresase as 1in the most recent
Prcducer Price Index issued by the United States Department

Or Labor at or prior tc the establishrent of the service

cnarge roll by the Commissicner of Finance.
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{D) In the event that the application of this
ormula results in  any property's share of the total
district levy in excess of the limitazion of service charges
4s provided for by this local law or by Chapter 673 of the
Laws oI 1983 of the Stace of New York, such property's
service charge shall be set at such limit and the balance of

The Cotal amount To be raisad by sarvices cnarges shall ke

iZTorTioned among and levied against the ramaining
FE-PEI-les L0 Tn@ Cilstrist Im acccrdance wich the foroula
JISTVLUSC ILI nerain.

2 fer the purposes of this local law, mall

o
9]
rt
’_‘
0
a3
0O
Fh
(i
3
[{H

21l mgan uns planned or actual capital constr

FRASSTILAN, TIEANSIT mall on Main Street batween Edward and
sedair Str2ets on the northk and Scotc Strest on the scuthy
Zast Jenessge 3dcrest bhecween [lain and Washingtcn Strsescs;

MNohdawRk  Strzet petwasen Pearl and ‘Washington Stre=us;
~arayecte sguars as pounded by Main Streec, on the wes

Larfayecte S5Stre2t, on che nortn, Washington Streer con the

2a2sC, and Cliacon Streset on the south; Zagle Street berween
Maln Street and Washington Straet: dorth Division and South

Sivision Straets between Main Straet ana Washingten Streerc;

b
8]
"}
o
T
Wi
18
o}

ral Parkx locacted on the former Eric Street Right
o Wavy between Pearl and Main Stre=ts,

~8. Havrl District Services. Proceeds of the mall

discrict service charges may e used for the rollcwing

-11-




services, either provided directly or by contract: security
services; street cleaning; acguisition, raplacement,
painting and maintenance of strsec furniturs; snow removal;
garbage resmoval; litter and cdebris removal; management,
promoticonal, marketing, advertising and retail develcpment
services; landscape acguisiztion, replacement, and

malntenance; recreation and cultural activitias; ané other

- - - S epq = i e -y 17 B - & e
Sexrvices o activitiss WILCO w1 L Sniarncsa the safety,
convaenilaenese, CLE&HLLHSSS, ATCTIZCTIVEngess QOr userulnassg of
- [ J e T T S S

—ne iall O mall Gistricco.

9. Hall Ccrzcracicn. In tne event that the County

snall cconctract with a nct-for-proiit corporation pursuant £0
Seccicn I oL Chapter 573 of tha Laws of 1933 of r=he State of
dew  Ycori, tne  County  shall only contract with  such
.cersorazticon iz sucn . corgoraticn's certificate of
incorperation or by-laws providgs for the following ratic of
reprasentacives on 1ts beoard of dirsctors:

Zight {8) diractors chcsen by owners L the real
property within the district eslectad bv vote weighted ;n

proportion to the burden of sgecial district charg

1

S7

the Ccounty Executive;

The HMayor ot the City of Buffaleo;

T,
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within the distr aprpointed by the
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y of the Citv of Buffalg;
he district councilman of the City of Buifalo
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< lies:

Wwithin whose districe the mall discric
The Legisliator of the Ccuntv oI Erie within whose

el et
L

iegislative district the mall disc
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